Office Action, on page 4, line 6, where the Examiner is discussing the Porter reference, the 
Examiner himself uses the term "cooperating" when discussing the effects of the Porter 
formulation to improve growth. Applicants, therefore, believe that the rejection does not have 
merits and request withdrawal of the rejection. 

The Examiner rejected Claims 1-13, 16, 17 and 20 under 35 U.S.C. §102 (b) as being 
anticipated by Deasv 4,874,612. The Deasv formulation is a multi-component implant which 
contains at least two shaped pieces containing active compound (col. 1, lines 50-52, italics 
added for emphasis). They are strictly mechanical forms that may or may not contain active 
compound (col. 2, lines 62-63). When the piece(s) contain the active compound, the 
ingredients in the pieces are not different; only the shapes and/or their numbers are different. 
The pieces serve to regulate the release of the medicament into the body. The instant 
composition, on the other hand, is a dual formulation composition (see the amended Claim 
1), and the two formulations are different. While both formulations contain the active 
compound, the first formulation contains no controlled release agent and the second one 
contains the controlled release agent. Applicants believe that the amended Claim 1 clarifies 
this dual formulation approach which is substantially different from the Deasv formulation. 
Applicants, therefore, believe that there is no anticipation and respectfully request withdrawal 
of the 102(b) rejection based on the Deasv reference. 

The Examiner rejected Claims 1-20 under 35 U.S. §103 (a) as being unpatentable over 
the Deasv reference and Porter GB 2397484 in view of Horvkiewvtsch 5,252,561 patent. As 
stated above, the Deasv reference is different from the instant implant composition. Porter 
does not teach use of anabolic agents. Porter simply teaches a method to implant high 
density particulates such as copper oxide in the form of rod, filament etc., and zinc oxide, to 
an animal by using cellulose, lactose or starch as a binding agent. There is no dual 
formulation, no anabolic agent, no controlled release agent and no loading of two different 
formulations in an implant device and injecting simultaneously into an animal (as the instant 
application teaches) to produce growth effects. The Horvkiewvtsch reference teaches a 
method to control the release of an implant into the animal's body by using a weighting agent 
(e.g. iron powder) (col. 1, lines 8-10 and claim 2). The rate of release of the medication in the 
body is not controlled. The instant patent application, on the other hand, teaches how to 
control the rate of release of the medication (active ingredient, the anabolic agent in this case) 
in the body. The two disclosures are quite different. Thus, the Porter reference and the 
Horvkiewvtsch reference do not add anything to the Deasv reference to make the instant 
invention obvious. 



The Examiner rejected Claims 1-20 under 35 U.S.C. §103(a) as being obvious over 
Lee 2,546,759, presumably modified with the Nessel 3,920,806, and Dunn 5,990,194 
references. Each of these references teaches a method to introduce a medicament into an 
animal's body by applying the medication in a specific device or in a vehicle. There is no 
teaching of dual formulations and no disclosure anywhere where the rate of release of the 
medicament inside the animal's body is controlled in such a manner as to regulate the growth 
of the animal. Only the instant application, by its dual formulation approach, teaches such a 
method. Applicants, therefore, respectfully request withdrawal of this 103(a) rejection too. 

Applicants, therefore, believe that whether used alone or in combination, the 
references cited by the Examiner do not anticipate or make the invention obvious. There 
being no other rejection pending, Applicants believe that Claims 1-20 are in allowable 
condition. Such an action is earnestly requested. If the Examiner has questions, the 
Examiner is invited to contact the undersigned. 
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